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IFB # 2018-064 Repair/Maintain Bioretention Facilities 
 
GENERAL INFORMATION 
Roanoke County owns and operates multiple stormwater management best management 
practices (BMPs), including bioretention facilities. The purpose of this solicitation is to 
obtain bids from qualified bidders to perform repairs/maintenance on bioretention facilities 
located at the Roanoke County Fleet Service Center and at the Glenvar Library. See the 
attached site maps for BMP locations, and excerpted pages from the original construction 
drawings for information. 

 
Roanoke County is soliciting bids from prospective Contractors that have expressed an 
interest in the past to provide repair/maintenance services for BMPs. Interested and 
qualified bidders should submit their completed bid form and evidence of qualifications to 
County of Roanoke, Purchasing Division, Kari Sutphin, 5204 Bernard Dr, Suite 300F, 
Roanoke, VA 24018 or to ksutphin@roanokecountyva.gov no later than 2:00 pm on 
Friday, February 16, 2018. 

 
SUBMISSION OF THE BID 
One (1) Original, three (3) complete copies and, one (1) Electronic Copy (CD preferred), of 
the sealed bid will be accepted at and until 2:00 PM (local prevailing time) on Friday, 
February 16, 2018, at County of Roanoke, Purchasing Division, Kari Sutphin, 5204 
Bernard Dr, Suite 300F, Roanoke, VA 24018. As this is a sealed formal Invitation to Bid, 
faxed bids will NOT be accepted. Bids not received by the date and time listed above will 
be returned to the Offeror unopened. The bid package must be clearly marked with “IFB 
#2018-064 REPAIR/MAINTAIN BIORETENTION FACILITIES.” 

 
It is not the intent of the specifications to be proprietary, nor to exclude any manufacturer or 
dealer. Deviations will be given consideration if they are considered to be suitable and 
acceptable for comparison. Any deviations must be submitted, in writing, with your bid. 
Deviations discovered after bid award or material receipt, not stated in your bid, shall be 
grounds for disqualification and nullification of order. It is the responsibility of the Offeror to 
prove that the deviation is equal to the product/service specified. The County of Roanoke 
will make the final determination as to whether the product is equivalent. 

 
EVALUATION OF THE BID 
The County of Roanoke shall provide the mechanism for the evaluation of all information 
received, the final determination of responsible Offerors, and reserves the right to waive 
informalities and irregularities and to accept or reject any or all bids. Roanoke County 
reserves the right to procure from State Contracts when it is in our opinion that the State 
Contract is in the best interest of Roanoke County. Roanoke County retains the right to split 
items to multiple suppliers. 

 
Individuals with disabilities, who require assistance or special arrangements in order to 
participate in bidding, please contact us. We require that you provide at least 48 hours 
notice so that reasonable efforts may be made to provide the proper arrangements. You 
may be requested to specify the nature of any accommodation or assistance, which may be 
required for your participation. 
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FOR QUESTIONS REGARDING THE BID, PLEASE CONTACT: 
Kari Sutphin, Buyer 
5204 Bernard Dr., SW, Suite 300F 
Roanoke, VA 24018 
Telephone: 540-283-8151 
Email: ksutphin@roanokecountyva.gov 

 
SCOPE OF WORK: 
All work shall conform with the Virginia DEQ Stormwater Design Specification No. 9, 
Bioretention that is located online at the Virginia Stormwater BMP Clearinghouse website. 
A DEQ Certified SWM Inspector or person holding a North Carolina Stormwater BMP 
Inspection and Maintenance Certification must be onsite overseeing the work whenever 
work is occurring. 

 
1. Fleet Service Center:  BMP designation FLEET1 (see attached site map) 

• Clear out and remove invasive underbrush from the site. 
• Remove and dispose of the top layer of soil/decomposed mulch off of the site. 
• Repair broken clean outs. 
• Fill groundhog holes with existing filter media that is available at the site. 
• Provide new surface mulch layer. 
• Prune existing vegetation to remain. 
• Provide written report of the BMP’s condition and recommendations for an 

annual maintenance program. 
 
2. Glenvar Library:  BMP designation GLENLIB2 and GLENLIB3 (see attached site map) 

• Clear out and remove invasive underbrush from the site. 
• Remove and dispose of the top layer of soil/decomposed mulch off of the site. 
• Remove sediment from curb cut entrances to the BMP from the site. 
• Provide new surface mulch layer. 
• Prune existing vegetation to remain. 
• Provide written report of each BMP’s condition and recommendations for an 

annual maintenance program. 
 

SCHEDULE: 
Perform all work within 45 days of purchase order issuance by the County of Roanoke. 

 
SPECIFICATIONS 
Roanoke County shall provide the mechanism for the evaluation of all information received, 
the final determination of responsible bidders, and reserves the right to waive informalities 
and/or irregularities and to accept or reject any or all proposals. The County reserves the 
right to split awards if it is in the best interest of the County. 

 
COOPERATIVE PROCUREMENT 
The procurement of goods and/or services provided for in this Invitation for Bid is being 
conducted pursuant to Virginia Code, Section 2.2-4304. 

 
Therefore, the Offeror or Bidder is advised, and by submitting a response to this 
procurement,  such  Offeror  or  Bidder  agrees  that  any  resulting  contract  from this 
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procurement may in addition to the County of Roanoke, may also be extended to other public 
agencies or bodies in the Commonwealth of Virginia to permit those public agencies or 
bodies to purchase such goods and/or services at contract prices, in accordance with the 
terms, conditions, and specifications of this procurement. The successful Offeror or Bidder 
shall deal directly with each public agency or body seeking to obtain any goods and/or 
services pursuant to any contract that may result from this procurement and in accordance 
with Virginia Code, Section 2.2-4304. 

 
The County of Roanoke shall not be responsible or liable for any costs, expenses, or any 
other matters of any type to either the successful Offeror or Bidder or the public agency or 
body seeking to obtain any goods and/or services pursuant to this cooperative procurement 
provision. 

 
GENERAL TERMS, CONDITIONS, AND INSTRUCTIONS –IFB (Revised 04/2013)  
READ CAREFULLY - FAILURE TO COMPLY WITH EACH AND EVERY PROVISION OF 
THIS INVITATION AND THE SPECIFICATIONS ARE GROUNDS TO DISQUALIFY A 
BIDDER 

 
Wherever the term Roanoke County, County or Roanoke County Board of Supervisors is 
used it is understood to include the Roanoke County School Board, in addition, any contract 
awarded from this solicitation may be used by Roanoke County Public Schools and any 
other public entity for which the County of Roanoke acts as a fiscal or purchasing agent. 
Individuals with disabilities, who require assistance or special arrangements in order to 
participate in bidding, please contact (540) 772-2061. We require that you provide at least 
48 hours’ notice so that reasonable efforts may be made to provide the proper 
arrangements. You may be requested to specify the nature of any accommodations or 
assistance, which may be required for your participation. 

 
SUBMISSION AND RECEIPT OF BIDS: 
(a) To be considered, all bids must be delivered in a sealed envelope, clearly marked 

with the words “BID DOCUMENTS”, bid number and the name of the item being bid 
and received in the Roanoke County Finance Department/Purchasing Division no 
later than the specified date and time for the bid opening. Failure to timely submit 
such bid shall disqualify the bidder and such bid will be returned to the bidder 
unopened.  NO FAXED BIDS WILL BE ACCEPTED. 

 
(b) Unless otherwise specified, bidders must use the invitation to bid form furnished by 

the County.  Failure to do so shall be grounds for rejection of the bid. 
 
(c) Bids having any erasures or corrections must be initialed in ink by the bidder. An 

authorized officer of the company must sign bids in ink. Such authorization shall be 
a part of the bid document.  All bids must either be typewritten or printed in ink. 

 
(d) The original copy of the bid must not be permanently bound and one (1) electronic 

copy is preferred. 
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IMPORTANT NOTICE EFFECTIVE 3/14/2011 - ADDENDUMS, BIDS, RFPs, 
TABULATIONS AND NOTICES OF AWARD: 
Effective March 14, 2011, the Purchasing Division of Finance, in conjunction with the County 
of Roanoke, has a new and improved website. With this new website, Purchasing has 
gained a new bid module which will provide more information and faster downloads for the 
vendors interested in doing business with the County. There is a new advanced Email/Text 
Message notification system where vendors can sign up to receive emails or text message 
notices about bids, proposals, addendums, bid tabulation and awards. Vendors can sign up 
to receive notification in selected commodity/service categories. The current Vendor 
Registration to receive notices of bids and proposals will soon be phased out completely. 
All vendors interested in receiving these automatic electronic notifications will need to sign 
up in the new “Notify Me” and it is their responsibility to keep information current in the 
system in order to receive the notifications. The sign up only requires an email address 
and/or a cell phone number for receiving text messages (if your phone is capable) and your 
choice      of      categories. The      address      for      this      new       website      is 
www.RoanokeCountyVA.gov/purchasing. 

 

Although Notify Me will be the only way to receive automatic notification, all BIDS/RFP 
Information will continue to be posted on our website, bulletin board, published in the local 
newspaper, and can be picked up at the Purchasing Division, 5204 Bernard Drive, Suite 
300F, Roanoke, VA 24018. Phone # (540) 772-2061. 

 
PRICES TO BE FIRM: 
The bidder warrants, by virtue of bidding, that the prices, terms and conditions quoted in his 
bid will be firm for a period of 60 days from the date of the bid opening. 
NET 30 after receipt of invoice.  Price should include shipping. 

 
INVOICES: 
The contractor must send all invoices directly to the payment address shown on the 
purchase order/contract and must submit invoices for items ordered, delivered and accepted 
by Roanoke County. All invoices must show the purchase order/contract number. All 
contractors need to be properly registered as a payment vendor for the County in order to 
receive payment. All vendors previously registered are still in the system as a payment 
vendor.  This system will no longer be used for notification of bids/RFPs. 

 
PERFORMANCE BOND: 
At the time of or prior to the execution of the contract, the County reserves the right to require 
the bidder or contractor to furnish a performance and/or labor and material payment bond 
with corporate surety, satisfactory to the County of Roanoke, in the amount of the contract 
price. 

 
DELIVERY POINT: 
Unless otherwise indicated, all items shall be delivered F.O.B. with destination and delivery 
charges included in the bid price. F.O.B. destination is interpreted to mean unloading and 
placing in the building or area as directed by the County. 

 
CASH DISCOUNTS: 
In determining the award of a bid, cash discounts for prompt payment will be considered. 
Discount time period computation shall commence from and after complete delivery, in 

http://www.roanokecountyva.gov/purchasing
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satisfactory condition, and receipt of a properly documented invoice. 
 
BRAND NAMES: 
When a brand name appears in the specifications, it is solely for the purpose of establishing 
a grade or quality of material. The County does not wish to rule out other brands or 
manufacturers; therefore, the words “EQUIVALENT TO” are automatically included. 
However, if a product other than that specified is bid, it is the vendor’s responsibility to prove 
to the County that said product is equivalent to that specified in the bid. 
 
QUALITY: 
All materials used for the manufacture or construction of any supplies, materials, or 
equipment covered by this bid shall be of the best quality available. 

 
ACCEPTANCE OF MATERIAL: 
Until such time as all the conditions in the contract are fulfilled, the County reserves the right 
to refuse and return material, at the seller’s expense. 

 
WARRANTY/RETURNS: 
Clearly specify your warranty of product and handling of returns, including turnaround time 
on faulty equipment.  Warranties and other technical data are to be included. 

 
DELIVERY: 
Time is of the essence for delivery of any items, products or service procured as a result of 
this bid. If delivery is not made at the time specified on the Invitation to Bid form, the County 
reserves the right to call in any and all bonds or other security given for performance, to 
cancel the order, or any part thereof, without obligation, to declare the seller in default, and 
to disqualify the seller from bidding on future County contracts. 

 
DEFAULT PROVISION: 
In case of default by the contractor, the County shall have the sole discretion to procure the 
articles or services from other sources. The defaulting contractor shall be liable for any and 
all costs in excess of the contract price occasioned by or resulting from such default whether 
directly or indirectly, which sums may be paid or credited from any forfeited bond or other 
security. 

 
PRICING: 
In the event of discrepancy between the total pricing and unit prices, the County in its sole 
discretion, shall determine the bid price. 

 
Negotiation with lowest responsible Bidder: The County of Roanoke reserves the right to 
negotiate with the lowest responsible bidder if the low bid exceeds available funds. This 
provision will be used in accordance with County Code Chapter 17 (Ord. No. 3350, S2-30, 
12-14-82). State Code 2.2.4318. 

 
COPYRIGHTS OR PATENT RIGHTS: 
The bidder warrants that there have been no violations of copyrights or patent rights in the 
manufacture, production or sale of the goods shipped or ordered as a result of this bid. The 
bidder agrees that the County of Roanoke shall be indemnified and held harmless from any 
and all liability or expense occasioned by any such violations. 
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FEES INCLUDED IN BID PRICE: 
Submitted bids shall include in the price, the cost of any Business and/or Professional 
licenses, permits or fees as required by law. 

 
TAX EXEMPTION: 
The County of Roanoke is exempt from any taxes imposed by State and/or Federal 
Government.  Upon notification, the County will furnish a certificate of tax exemption. 

 
CERTIFICATION AND ABILITY: 
The County of Roanoke reserves the right to request from the bidder, a separate 
manufacturer’s certification of all statements made in the bid. The County may request any 
or all bidders to furnish proof of experience, ability and financial standing. 

 
SIGNED BID CONSIDERED AN OFFER: 
THIS INVITATION TO BID MUST BE SIGNED AS HEREIN PROVIDED. Submission of this 
signed invitation shall be considered an offer by the bidder or contractor to sell the items or 
services as required in the specifications. All bids are subject to approval by the County 
Board of Supervisors. In the case of default by the bidder or contractor after acceptance of 
a bid, the County of Roanoke may take such action, as it deems appropriate, including 
forfeiture of any and all bonds or other security and legal action for damages or specific 
performance. 

 
NO BID: 
To insure that your name remains on our bid listing, should you desire not to bid on a 
particular project, return the completed bid package marked with the words “NO BID”. 
Failure to return to the County a bid or “NO BID” may cause your name to be removed from 
our listing. 

 
COMPLIANCE WITH LAWS: 
The bidder is responsible for compliance with all Local, State and/or Federal laws and 
regulations.  The County of Roanoke shall be held harmless from any liability. 

 
AUTHORITY TO TRANSACT BUSINESS IN VIRGINIA: 
A Contractor organized as a stock or nonstock corporation, limited liability company, 
business trust, or limited partnership or registered as a registered limited liability partnership 
shall be authorized to transact business in the Commonwealth as a domestic or foreign 
business entity if so required by Title 13.1 or Title 50 of the Code of Virginia or as otherwise 
required by law. Any business entity described herein that enters into a Contract with the 
County pursuant to the Virginia Public Procurement Act 2.2-4300 et seq. shall not allow its 
existence to lapse or its certificate of authority or registration to transact business in the 
Commonwealth, if so required under Title 13.1 or Title 50 of the Code of Virginia, to be 
revoked or cancelled at any time during the term of the Contract. The County may void any 
Contract with a business entity if the business entity fails to remain in compliance with the 
provisions of this section. All corporations, LLC’s and LLP’s shall be registered with the State 
Corporation Commission. To determine whether your firm should register, please contact 
the SCC. 

 
By my signature on this solicitation, I certify compliance with federal, state, and local laws 
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and regulations applicable to the performance of the services described herein. 
 

ACCEPTANCE OR REJECTION OF BIDS: 
The County of Roanoke reserves the right to accept or reject any or all bids/offers. The 
County also reserves the right to award the contract for any such materials, goods or 
services the County deems will best serve its interests. It further reserves the right to award 
the contract on a split order basis, lump sum or individual basis, or such combinations as 
shall best serve the interest of the County. Roanoke County reserves the right to make a 
site visit to the facility prior to bid award. 

 
EVALUATION CRITERIA: 
Several factors, in addition to costs, will be taken into account when evaluating bids: 
Roanoke County shall provide the mechanism for the evaluation of all information received, 
the final determination of responsible Offerors, and reserves the right to waive informalities 
and to accept or reject any or all bids. 

 
(a) Company background, staffing and experience: The character, integrity, reputation, 

judgment, experience and efficiency of the bidder. 
 
(b) References: Provide five (5) references with contact names, companies and phone 

numbers. These references must be for firms who have purchased the same types 
of products and/or services. 

 
(c) The quality of performance of previous contracts, products and/or services. 

 
(d) Reporting capabilities. 

 
(e) Company financial status: The sufficiency of the financial resources and the ability 

of the bidder to perform the contract. 
 
(f) Bid Submission completeness and compliance with the specifications. 

 
(g) Service and support offering. The ability, capacity and skill of the bidder to perform 

or provide the service. The ability of the bidder to provide future maintenance and/or 
service. 

 
(h) Price. Pricing shall be a factor in evaluating the bids; however, Roanoke County 

reserves the right to purchase other than low bid. 
(i) The previous and existing compliance by the bidder with laws and policies relating to 

the contract. 
 
(j) The quality, availability and adaptability of the goods and services. 

 
(k) All samples are subject to product testing. 

 
(l) Whether the bidder can perform the contract and provide service promptly. 

 
(m) The ability of the bidder to respond to problems and concerns. 

 

(n) Delivery 
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RULING LAW: 
This invitation to bid and any contract executed pursuant hereto of which this invitation shall 
be an internal part shall be governed, controlled and interpreted in accordance with the laws 
of the Commonwealth of Virginia without reference to its conflict of law principles. Each 
party to such contract shall thereby submit to the exclusive jurisdiction of the Circuit Court 
of the County of Roanoke or, in the event that jurisdiction is authorized, to the United States 
District Court for the Western District of Virginia, sitting at Roanoke, Virginia. 

 
 
NONDISCRIMINATION PROVISIONS: 
During the performance of this contract, the contractor will not discriminate against any 
employee or applicant for employment because of age, race, religion, color, sex or national 
origin, except where religion, sex or national origin is a bona fide occupational qualification 
reasonably necessary to the normal operation of the contractor. The contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices 
setting forth the provisions of this nondiscrimination clause. The contractor, in all solicitations 
or advertisements for employees placed by or on behalf of the contractor, will state that such 
contractor is an equal opportunity employer. 

 
INSURANCE 
The CONTRACTOR shall purchase and maintain such insurance as will protect him from 
claims set forth below which may arise out of or result from the CONTRACTOR'S execution 
of the WORK, whether such execution be by himself or by any SUBCONTRACTOR or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 
them may be liable: 

 
Claims under workmen's compensation, disability benefit and other similar employee 
benefit acts; and 

 
Claims for damages because of bodily injury, occupational sickness or disease, or 
death of his employees; and 

 
Claims for damages because of bodily injury, sickness liability coverage which are 
sustained (1) by any person as a result of an offense directly or indirectly related to 
the employment of such person by the CONTRACTOR, or (2) by any other person; 
and 

 
Claims for damages because of bodily injury, sickness, or disease, or death of any 
person other than his employees; and 

 
Claims for damages because of injury in or destruction of tangible property, including 
loss of use resulting there from. 

 
Certificates of insurance acceptable to the OWNER shall be filed with the OWNER 
prior to coverage’s afforded under the policies will not be canceled unless at least 
fifteen (15) days prior WRITTEN NOTICE has been given to the OWNER. 

 

The CONTRACTOR shall procure and maintain, at his own expense, during the 
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CONTRACT TIME, liability insurance as hereinafter specified: 
 

CONTRACTOR'S General Public Liability and Property Damage Insurance including 
vehicle coverage issued to the CONTRACTOR and protecting him from all claims for 
personal injury, including death, and all claims for destruction of or damage to 
property, arising out of or in connection with any operations under the CONTRACT 
DOCUMENTS, whether such operations be by himself or by any SUBCONTRACTOR 
under him, or 
anyone directly or indirectly employed by the CONTRACTOR or by a 
UBCONTRACTOR under him. Insurance shall be written with a limit of liability of not 
less than $1,000,000 for all damages arising out of bodily injury, including death, at 
any time resulting there 
from, sustained by any one person in any one accident; and a limit of liability of not 
less than $1,000,000 aggregate for any such damages sustained by two or more 
persons in any one accident. Insurance shall be written with a limit of liability of not 
less than $1,000,000 for all property damage sustained by any one person in any one 
accident; and a limit of liability of not less than $1,000,000 aggregate for any such 
damage sustained by two or more persons in any one accident. 

 
The CONTRACTOR shall procure and maintain, at his own expense, during the 
CONTRACT TIME, in accordance with the provisions of the laws of the state in which the 
WORK is performed. Workmen's Compensation Insurance, including occupational 
disease provisions, for all of his employees at the site of the PROJECT and in case any 
WORK is sublet, the CONTRACTOR shall require each SUBCONTRACTOR similarly to 
provide Workmen's Compensation Insurance, including occupational disease provisions 
for all of the latter's employees unless such employees are covered by the protection 
afforded by the CONTRACTOR. In case any class of employees engaged in hazardous 
WORK under this CONTRACT at the site of the PROJECT is not protected under 
Workmen's Compensation statute, the CONTRACTOR shall provide, and shall cause each 
SUBCONTRACTOR to provide, adequate and suitable insurance for the protection of his 
employees not otherwise protected. 

 
QUESTIONS REGARDING THE BID: 
Questions should be directed to: 
Kari Sutphin, Buyer 
5204 Bernard Dr., SW, Suite 300F 
Roanoke VA 24018 
Telephone: 540-283-8151 
Email: ksutphin@roanokecountyva.gov 

 
SPECIAL INSTRUCTIONS: 
ANTITRUST: 
By entering into a contract, the bidder conveys, sells, assigns, and transfers to Roanoke 
County all rights, title, and interest in and to all causes of the action it may now or hereafter 
acquire under the antitrust laws of the United States and the Commonwealth of Virginia, 
relating to the particular goods or services purchased or acquired by Roanoke County under 
said contract. 

 

ASSIGNMENT OF CONTRACT: 

mailto:ksutphin@roanokecountyva.gov
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A contract shall not be assignable by the contractor in whole or in part without the written 
consent of Roanoke County. 

 
AVAILABILITY OF FUNDS: 
It is understood and agreed between the parties herein that Roanoke County shall be bound 
hereunder only to the extent of the funds available or which may hereafter become available 
for the purpose of this contract. 

 
IMMIGRATION REFORM AND CONTROL ACT OF 1986: 
By signing this bid, the bidder certifies that the firm does not and will not during the 
performance of this contract employ illegal alien workers or otherwise violate the Federal 
Immigration Reform and Control Act of 1986. 

 
ANTI-COLLUSION CERTIFICATION: 
By my signature on the face of this bid, I certify that this bid is made without prior 
understanding, agreement, or connection with any corporation, firm or person submitting a 
bid for the same materials, supplies, equipment, or services, and is in all respects fair and 
without collusion or fraud. I understand collusive bidding is a violation of the Virginia 
Governmental Frauds Act and Federal Law and can result in fines, prison sentences, and 
civil damage awards. I agree to abide by all conditions of this bid and certify that I am 
authorized to sign this bid for the bidder. 

 
KICKBACKS: 
I certify and warrant that by my signature on this solicitation, neither I nor the bidder for 
whom I am authorized to act has offered or received any kickback from any other bidder, 
supplier, manufacturer, or subcontractor in connection with bid on this contract, 
subcontractor in order, in the form of any payment, loan, subscription, advance, deposit of 
money, services or anything, present or promised, unless consideration of substantially 
equal or greater value is exchanged. Further, no person shall demand or receive any 
payment, loan, subscription, advance, deposit of money, service, or anything of more than 
nominal value, present or promised, unless consideration of substantially equal or greater 
value is exchanged. 

 
DEBARMENT: 
By my signature on this solicitation, I certify that this person/firm/corporation is not currently 
barred from bidding on contracts by any agency of the Commonwealth of Virginia or the 
federal government of the United States of America, nor is this person/firm/corporation a 
part of any firm/corporation that is currently barred from bidding on contracts by any agency 
of the Commonwealth of Virginia or the federal government of the United States of America. 
I have attached an explanation of the previous debarment(s) and copies of notice(s) of 
reinstatement(s). 

 
INDEMNIFICATION: 
To the fullest extent permitted by law, the Vendor shall indemnify and hold harmless the 
County of Roanoke and their agents and employees from and against all claims, damages, 
losses and expenses, including but not limited to, attorneys' fees, arising out of or resulting 
from the performance of the Work, provided that any such claim, damage, loss or expense 
(1) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property (other than the Work itself) including the loss of use resulting there from, 
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and (2) is caused in whole or in part by any negligent act or omission of the Vendor, any 
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable, regardless of whether or not it is caused in part by a party 
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as 
to any party or person described in this Paragraph. 

 
The County cannot legally agree to any clause indemnifying the contractor from any 
damages arising out of the contract or holding the contractor harmless. The submission of 
a bid or proposal means that the contractor agrees not to request such language in the 
resulting contract. 

 
CONTRACT: 
Any contract resulting from his bid shall consist of the following documents: the General 
Terms and Conditions and the Specifications, both of which are contained in the Invitation 
for Bid, together with the bidders response, which consists of this document, the Price 
Schedule and other bid documents attached hereto or submitted with this document. 

 
DRUG-FREE WORKPLACE: 
During the performance of this contract, the contractor agrees to (i) provide a drug-free 
workplace for the contractor’s employees; (ii) post in conspicuous places, available to 
employees and applicants for employment, a statement notifying employees that the 
unlawful manufacture, sale distribution, dispensation, possession, or use of a controlled 
substance or marijuana is prohibited in violation of such prohibition; (iii) state in all 
solicitations or advertisements for employees placed by or on behalf of the contractor that 
the contractor maintains a drug-free workplace; and (iv) include the provisions of the 
foregoing clauses in every subcontract or purchase order of over $10,000, so that the 
provisions will be binding upon each subcontractor or vendor. 

 
For the purposes of this section, “drug-free workplace” means a site for the performance of 
work done in connection with a specific contract awarded to a contractor in accordance with 
this chapter, the employees of whom are prohibited from engaging in the unlawful 
manufacture, sale, distribution, dispensation, possession or use of any controlled substance 
or marijuana during the performance of the contract. 
DATA ON CONVICTIONS FOR CERTAIN CRIMES AND CHILD ABUSE AND NEGLECT: 
The contractor certifies that none of the persons who will provide services on school property 
or requiring direct contact with students has been convicted of any of the following felony or 
misdemeanor offenses: felony sex or violence offenses, other felony offenses or 
misdemeanor sex offenses within the past ten years. 
The contractor further understands and acknowledges (1) that if he makes a materially false 
statement regarding any of the above offenses, he will be guilty of a Class 1 misdemeanor 
and may forfeit profits derived from the contract. Further, the contractor understands and 
acknowledges that before any person is permitted to provide such services subsequent to 
this certification, he must complete a new certification regarding such person in a form 
satisfactory to the School Board.   The required certification form is attached hereto. 
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PROPRIETARY INFORMATION: 
Ownership of all data, materials, and documentation originated and prepared for the County 
of Roanoke pursuant to the INVITAITON FOR BID shall belong exclusively to the County 
and be subject to public inspection in accordance with the Virginia Freedom of Information 
Act. Trade secrets or proprietary information submitted by a bidder shall not be subject to 
public disclosure under the Virginia Freedom of Information Act; however, the bidder must 
invoke the protections of Section 2.2-4342F of the Code of Virginia, in writing, either before 
or at the time the data or other material is submitted. 

 
The bidder must specifically identify the data or materials to be protected and state the 
reasons why protection is necessary on the “Notice of Proprietary Information Form” below. 
In addition, the proprietary or trade secret material submitted must be identified by some 
distinct method such as highlighting or underlining in the Bid and must indicate only the 
specific words, figures, or paragraphs that constitute trade secret or proprietary information. 

 
The classification of an entire bid document, line item prices, and/or total bid prices as 
proprietary or trade secrets is not acceptable and may result in rejection of the bid. 
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DATA ON CONVICTIONS FOR CERTAIN CRIMES AND CHILD ABUSE AND NEGLECT 

CERTIFICATION OF CONTRACTOR 

 
 
 
 
 
Full Name of Contractor:   

 
 
 
Description of Contract:   

 
 
 

As required by Section 22.1-296.1 of the Code of Virginia, the undersigned hereby certifies 
that none of the persons who will provide services requiring direct contact with students on school 
property during school hours or during school-sponsored activities has been convicted of a felony 
or any offense involving the sexual molestation, physical or sexual abuse or rape of a child. 

 
I further understand and acknowledge (1) that if I make a materially false statement 

regarding any of the above offenses, I will be guilty of a Class 1 misdemeanor and (2) that before 
any person is permitted to provide such services subsequent to this certification, I must complete a 
new certification regarding such person. 

 
 
 

Date:    
 

Name of Contractor 
 
 
By:   

 
 

 

TITLE 
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NOTICE OF PROPRIETARY INFORMATION FORM 
IFB # 2018-064 REPAIR/MAINTAIN BIORETENSION FACILITIES 

 
Confidentiality References Protection in Accordance with the Code of Virginia, Section 2.2- 
4342 

 
Section Title Page # Reason(s) for Withholding from Disclosure 

   

   

   

   

   

   

   

   

   

   

 

INSTRUCTIONS: Identify the data or other materials to be protected and state the reasons 
by using the codes listed below. Indicate the specific words, figures, or paragraphs that 
constitute trade secrets or proprietary materials. The classification of an entire bid or 
proposal document, line item prices, and/or total bid or proposal prices as proprietary or 
trade secret is not acceptable and will result in rejection of the bid or proposal. 

 
A) This page contains information relating to "trade secrets", and "proprietary information" 

including processes. Operations, style of work, or apparatus. Identify confidential 
statistical data. Amount or source of any income...of any person (or) partnership. See 
Virginia Public Procurement Act. Section 2.2-4342. Unauthorized disclosure of such 
information would violate the Trade Secrets Act 18 U.S.C. 1905. 

 
B) This page contains proprietary information including confidential, commercial or financial 

information, which was provided to the Government on a voluntary basis and is of the 
type that would not customarily release to the public. See Virginia Public Procurement 
Act, Section 2.2-4342; 5 U.S.C. 552 (b) (4); 12 C.F.R. 309.5(c) (4). 

 
C) This page contains proprietary information including confidential, commercial or financial 

information.  The  disclosure  of  such  information  would  cause  substantial  harm  to 
competitive position and impair the Government’s ability to obtain   necessary information 
from contractors in the future.   5 U.S.C. See Virginia Public Procurement Act.   Section 
2.2-4342; 552 (b) (4)12      C.F.R. 309.5(c) (4). 



16  

BID FORM 
IFB # 2018-064 REPAIR/MAINTAIN BIORETENSION FACILITIES 

 
NOTE: All pages of the Bid Form are to be included in the completed bid. Also, Bids 
containing any conditions, omissions, unexplained erasures, alterations or items not 
called for in the Bid, or irregularities of any kind, may be rejected by the County as being 
non-responsive. No changes are to be made to the Bid Form. Any changes to a bid must 
be initialed by the authorized person signing the Bid Form. The undersigned hereby 
proposes and agrees, if this bid is accepted by the County of Roanoke, to enter into a 
Contract with the County of Roanoke, Virginia to furnish all equipment, materials, labor 
and services necessary to repair and maintain several Bioretention Facilities, in 
accordance with this Invitation for Bid # 2018-064 

 
Name of Company:   

 

Contact Person:   
 

Address:   
 
 

 

 

Telephone Number:   
 

E-Mail Address:   
 

Name of DEQ Certified SWM Inspector or person holding North Carolina Stormwater BMP 
Inspection and Maintenance Certification :   

 

Certification Number:   
 

Include evidence that bidder has performed similar work on at least 3 bioretention 
facilities (1,000 square feet in size or larger) over the past 3-years. Provide a 
minimum of 3 references with project description (including size), location, owner’s 
name, contract person’s name and title, contact telephone number, and e-mail 
address. 

 

 
Site Name 

BMP 
Designation 

 
Bid Price (Lump Sum) 

Fleet Service Center FLEET1 
 

Glenvar Library GLENLIB2  

Glenvar Library GLENLIB3 
 

TOTAL 
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Fleet Service Center 
5235 Hollins Road 

Roanoke, VA 24019 

 

FLEET 



18  

Glenvar Branch Library 
3917 Daugherty Road 

Salem, VA 24153 

 

GLENLIB 

GLENLIB 
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SIGNATURE PAGE 
IFB # 2018-064 REPAIR/MAINTAIN BIORETENSION FACILITIES 

The County of Roanoke invites qualified Bidders to submit a bid. The County will review 
each bid and may elect to issue separate awards to the lowest responsive and responsible 
Bidders for such items on a per site basis or any combination thereof that might be in the 
best interest of the County. A Bidder may submit a bid for one or more or all locations 
listed on the Bid Form. The County of Roanoke invites any qualified Bidder to respond to 
this IFB by submitting a Bid for such work, service, and/or items consistent with the terms 
and conditions herein set forth. My signature certifies that the bid as submitted complies with 
all Terms and Conditions as set forth in IFB # 2018-064. 

 
My signature also certifies that the accompanying bid is not the result of, or affected by, any 
unlawful act of collusion with another person or company engaged in the same line of 
business or commerce, or any act of fraud punishable under Title 18.2, Chapter 12, Article 
1.1 of the Code of Virginia, 1950 as amended. Furthermore, I understand that fraud and 
unlawful collusion are crimes under the Virginia Governmental Frauds Act, the Virginia 
Government Bid Rigging Act, and Virginia Antitrust Act and Federal Law, and can result in 
fines, prison sentences, and civil damage awards. 

 
My signature also certifies that this firm has no business or personal relationships with 
any other companies or persons that could be considered as a conflict of interest or 
potential conflict of interest to the County of Roanoke, and that there are no principals, 
officers, agents, employees, or representatives of this firm that have any business or 
personal relationships with any other companies or persons that could be considered as 
a conflict of interest or a potential conflict of interest to the County of Roanoke, pertaining 
to any and all work or services to be performed as a result of this request and any resulting 
contract with the County of Roanoke. 

 
I hereby certify that I am authorized to sign as a Representative for the Firm: 

 
Firm Name 

 
 

 
Address    

 
FEIN   PHONE    

 
FAX   EMAIL    

 
VA Contractor License # (if applicable)    

 
State Corporation Commission #   

 
Roanoke County Business License #   

 
Authorized Signature    

 
Name/Title (please type or print)    
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ATTACHMENT A TO 
IFB # 2018-064 REPAIR/MAINTAIN BIORETENSION FACILITIES 

GENERAL & SUPPLEMENTAL GENERAL CONDITIONS 
 

1. Definitions........................................................................GC-21 
2. Additional Instructions and Detail Drawings ....................GC-23 
3. Schedules, Reports, and Records ..................................GC-23 
4. Drawings and Specifications............................................GC-24 
5. Shop Drawings.................................................................GC-24 
6. Materials, Services, and Facilities ...................................GC-25 
7. Inspection and Testing.....................................................GC-25 
8. Substitutions.....................................................................GC-26 
9. Patents ............................................................................GC-26 
10. Surveys, Permits, Regulations........................................GC-26 
11. Protection of Work, Property, Persons...........................GC-27 
12. Supervision by Contractor...............................................GC-28 
13. Changes in the Work ......................................................GC-28 
14. Changes in Contract Price..............................................GC-29 
15. Time for Completion and Liquidated Damages ..............GC-29 
16. Correction of Work..........................................................GC-30 
17. Subsurface Conditions....................................................GC-30 
18. Suspension of Work, Termination and Delay.................GC-31 
19. Payments to Contractor ..................................................GC-32 
20. Acceptance of Final Payment as Release......................GC-33 
21. Insurance........................................................................GC-33 
22. Contract Security.............................................................GC-34 
23. Assignments ...................................................................GC-34 
24. Indemnification................................................................GC-34 
25. Separate Contracts.........................................................GC-35 
26. Subcontracting................................................................GC-35 
27. Engineer's Authority........................................................GC-36 
28. Land and Right-of-Ways .................................................GC-36 
29. Guaranty…...........................................................................GC-36 
30. Taxes..............................................................................GC-37 
31. Clean Up on Completion of Project ................................GC-37 
32. Work Hours.....................................................................GC-37 
33. Project Identification Signboard......................................GC-37 
34. Supplemental Conditions................................................GC-37 
35. Nondiscrimination Provisions..........................................GC-37 
36. Immigration and Control Act of 1986 ..............................GC-38 
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GENERAL CONDITIONS 
 

1. DEFINITIONS 

1.1 Wherever used in the CONTRACT DOCUMENTS, the following terms shall have 
the meanings indicate which shall be applicable to both the singular and plural 
thereof: 

 
1.2 ADDENDA - Written or graphic instruments issued prior to the execution of the 

Agreement, which modify or interpret the CONTRACT DOCUMENTS, 
DRAWINGS, and SPECIFICATIONS, by additions, clarifications or corrections. 

 
1.3 BID - The offer or proposal of the BIDDER submitted on the prescribed form setting 

forth the prices for the WORK to be performed. 
 

1.4 BIDDER - Any person, firm, or corporation submitting a BID for the WORK. 
 

1.5 BONDS - Bid, Performance, and Payment Bonds and other instruments of security, 
furnished bythe CONTRACTOR and his surety in accordance with the CONTRACT 
DOCUMENTS. 

 
1.6 CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition, 

deletion, or revision in the WORK within the general scope of the CONTRACT 
DOCUMENTS, or authorizing an adjustment in the CONTRACT PRICE or 
CONTRACT TIME. 

 
1.7 CONTRACT DOCUMENTS - The contract, including Advertisement for Bids, 

Information for Bidders, General Conditions, Supplemental General Conditions, 
BID, Technical Specifications and Special Conditions, Bid Bond, Agreement, 
Payment Bond, Performance Bond, NOTICE OF AWARD, NOTICE TO 
PROCEED, CHANGE ORDER, DRAWINGS, SPECIFICATIONS, and ADDENDA. 

 
1.8 CONTRACT PRICE - The total monies payable to the CONTRACTOR under the 

terms and conditions of the CONTRACT DOCUMENTS. 
 

1.9 CONTRACT TIME - The number of calendar days stated in the CONTRACT 
DOCUMENTS for the completion of the WORK. 

 
1.10 CONTRACTOR - The persons, firm, or corporation with whom the OWNER has 

executed the Agreement. 
 

1.11 DRAWINGS - The part of the CONTRACT DOCUMENTS, which show the 
characteristics and scope of the WORK to be performed and which have been 
prepared or approved by the ENGINEER. 

 
1.12 ENGINEER - The Roanoke County Engineer or person, firm, or corporation 

designated by the OWNER to supervise the WORK and/or administer the 
CONTRACT DOCUMENTS. 
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1.13 FIELD ORDER - A written order effecting a change in the WORK not involving an 
adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, 
issued by the ENGINEER to the CONTRACTOR during construction. 

 
1.14 FINAL COMPLETION - The date as certified by the ENGINEER that the WORK has 

been completed in accordance with the CONTRACT DOCUMENTS and that final 
payment can be made. FINAL COMPLETIONS includes: 1) submission of 
Operation & Maintenance Manuals and 2) Record Documents and 3) completion 
of all punch list items. 

 
1.15 NOTICE OF AWARD - The written notice of the acceptance of the BID from the 

OWNER to the successful BIDDER. 
 
 
1.16 NOTICE TO PROCEED - Written communication issued by the OWNER or 

authorized agent to the CONTRACTOR authorizing the Contractor to proceed with 
the WORK and establishing the date of commencement of the WORK. 

 
1.17 OWNER - The Board of County Supervisors for Roanoke County, Virginia, or their 

authorized agent. 
 
1.18 PROJECT - The undertaking to be performed as provided in the CONTRACT 

DOCUMENTS. 
 
1.19 RESIDENT PROJECT REPRESENTATIVE - The authorized representative of the 

OWNER who is assigned to the project site or any part thereof. 
 
1.20 SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules, 

and other data, which are prepared by the CONTRACTOR, a 
SUBCONTRACTOR, manufacturer, SUPPLIER, or distributor, which illustrate how 
specific portions of the WORK shall be fabricated or installed. 

 
1.21 SPECIFICATIONS - A part of the CONTRACT DOCUMENTS consisting of written 

descriptions of a technical nature of materials, equipment, construction systems, 
standards and workmanship. 

 
1.22 SUBCONTRACTOR - An individual, firm, or corporation having a direct contract 

with the CONTRACTOR or with any other SUBCONTRACTOR for the performance 
of a part of the WORK at the site. 

 
1.23 SUBSTANTIAL COMPLETION - That date as certified by the ENGINEER when the 

construction of the PROJECT or a specified part thereof is sufficiently completed, 
in accordance with the CONTRACT DOCUMENTS, so that the PROJECT or 
specified part can be utilized for the purposes for which it is intended. 
SUBSTANTIAL COMPLETION includes: 1) a Certificate of Occupancy from the 
Building Official / Authority Having Jurisdiction, 2) delivery of extra stock materials, 
3) OWNER training & demonstrations, 4) submittal of CONTRACTOR’s internal 
punch list with identification of incomplete items. 
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1.24 SUPPLEMENTAL GENERAL CONDITIONS - Modifications to General Conditions 
required for the PROJECT, or such requirements that may be imposed by applicable 
state laws, or required to clarify or amplify the General Conditions. 

 
1.25 SUPPLIER - Any person or organization who supplies materials or equipment for 

the WORK, including that fabricated to a special design, but who does not perform 
labor at the site. 

 
1.26 WORK - All labor necessary to produce the construction required by the CONTRACT 

DOCUMENTS, and all materials and equipment incorporated or to be incorporated 
in the PROJECT. 

 
1.27 WRITTEN NOTICE - Any notice to any party of the Agreement relative to any part of 

this Agreement in writing and considered delivered and the service thereof 
completed, when posted by certified or registered mail to the said party at their last 
given address, or delivered in person to said party or their authorized representative 
on the Project. Email notification is an acceptable form of WRITTEN NOTICE. 

 
2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS 

2.1 The CONTRACTOR may be furnished additional instructions and detail drawings, by 
the ENGINEER, as necessary to carry out the WORK required by the CONTRACT 
DOCUMENTS. 

 
2.2 The additional drawings and instruction thus supplied will become a part of the 

CONTRACT DOCUMENTS. CONTRACTOR shall carry out the WORK in 
accordance with the additional detail drawings and instructions. 

 
3. SCHEDULES, REPORTS, AND RECORDS, 

3.1 The CONTRACTOR shall submit to the OWNER such schedule of quantities and 
costs, progress schedule, payrolls, reports, estimates, records, and other data 
where applicable as are required by the CONTRACT DOCUMENTS for the WORK 
to be performed. 

 
3.2 Prior to beginning work the CONTRACTOR shall submit a construction progress 

schedules showing the order in which the CONTRACTOR proposes to carry out the 
WORK, including dates at which the CONTRACTOR will start the various parts of 
the WORK, estimated date of completion of each part, and, as applicable: 

 
3.2.1 The dates at which special detail drawings will be required; and 

 
3.2.2 Respective dates for submission of SHOP DRAWINGS, the 

beginning of manufacture, the testing and the installation of 
materials, supplies and equipment. 

 
3.2.3 For projects exceeding 90 days the CONTRACTOR shall submit 

a cost loaded Critical Path Method (CPM) schedule. The cost 
loaded  CPM  schedule  shall  be  updated  and  submitted  on a 
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monthly basis in conjunction with the CONTRACTOR’s payment 
applications. 

 
3.3 CONTRACTOR shall also submit a schedule of payments anticipated to be earned 

during course of WORK. 
 

4. DRAWINGS AND SPECIFICATIONS 

4.1 The intent of the DRAWINGS and SPECIFICATIONS is that the CONTRACTOR 
shall furnish all labor, materials, tools, equipment, and transportation necessary 
for the proper execution of the WORK in accordance with the CONTRACT 
DOCUMENTS and all incidental work necessary to complete the PROJECT in an 
acceptable manner, ready for use, occupancy or operation by the OWNER. 

 
4.2 In case of conflict between DRAWINGS and SPECIFICATIONS, the most 

stringent shall govern. Figure dimensions on DRAWINGS shall govern over scale 
dimensions, and detailed DRAWINGS shall govern over general DRAWINGS. 

 
4.3 Any discrepancies found between the DRAWINGS and SPECIFICATIONS and site 

conditions or any inconsistencies or ambiguities in the DRAWINGS or 
SPECIFICATIONS shall be immediately reported to the ENGINEER, in writing, who 
shall promptly correct such inconsistencies or ambiguities in writing. WORK done 
by the CONTRACTOR after his discovery of such discrepancies, inconsistencies, 
or ambiguities shall be done at the CONTRACTOR’Srisk. 

 
5. SHOP DRAWINGS 

5.1 The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the 
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The 
ENGINEER shall promptly review all SHOP DRAWINGS. The ENGINEER'S 
approval of any SHOP DRAWING shall not release the CONTRACTOR from 
responsibility for deviations from the CONTRACT DOCUMENTS. The approval of 
any SHOP DRAWING which substantially deviates from the requirement of the 
CONTRACT DOCUMENTS shall be evidenced by a CHANGE ORDER. SHOP 
DRAWINGS, catalog cuts, samples, schedules, etc. shall be submitted for all 
materials and equipment. On initial submittals, three copies of each item shall be 
required. Once the review is complete and all corrections made, five copies of the 
final SHOP DRAWINGS shall be submitted for approval and distribution to all 
parties. Electronic copies of SHOP DRAWINGS is acceptable and preferred. 

5.2 When submitted for the ENGINEER'S REVIEW, SHOP DRAWINGS shall bear the 
CONTRACTOR'S certification that he has reviewed, checked, and approved the 
SHOP DRAWINGand that they are in conformance with the requirements of the 
CONTRACT DOCUMENTS. 

 
5.3 Portions of the WORK requiring a SHOP DRAWING or sample submission shall 

not begin until the SHOP DRAWING or submission has been approved by the 
ENGINEER. A copy of each approved SHOP DRAWING and each approved 
sample shall be kept in good order by the CONTRACTOR at the site and shall be 
available to the ENGINEER. 
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6. MATERIALS, SERVICES, AND FACILITIES 

6.1 It is understood that, except as otherwise specifically stated in the CONTRACT 
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor, 
tools, equipment, water, light, power, transportation, supervision, temporary 
construction of any nature, and all other services and facilities of any nature 
whatsoever necessary to execute, complete, and deliver the WORK within the 
specified time. 

 
6.2 Materials and equipment shall be so stored as to insure the preservation of their 

quality and fitness for the WORK. Stored materials and equipment to be 
incorporated in the WORK shall be located so as to facilitate prompt inspection. All 
equipment, including but not limited to motors, drives, gear reducers, electrical 
switch gear, heating, ventilation and air conditioning equipment, communication 
and instrumentation shall be stored in a secure, heated, ventilated and dry space. 
Storage must be approved by the ENGINEER. The ENGINEER'S approval of the 
storage plan shall not release the CONTRACTOR from responsibility for the 
equipment. Equipment that is not suitably stored shall not be paid for until storage 
requirements are met. The CONTRACTOR shall be required to comply with the 
manufacturers' requirements concerning lubrication, oil changes, and other special 
conditions during the storage period and until the equipment is installed, start-up of 
the equipment is instituted, and the equipment is finally accepted or determined as 
substantially completed. 

 
6.3 Manufactured articles, materials, and equipment shall be applied, installed, 

connected, erected, used, cleaned and conditioned as directed by the 
manufacturer. 

 
6.4 Materials, supplies, and equipment shall be in accordance with samples submitted 

by the CONTRACTOR and approved by the ENGINEER. 
 

6.5 Materials, supplies, or equipment to be incorporated into the WORK shall not be 
purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel 
mortgage or under a conditional sale contract or other agreement by which an 
interest is retained by the seller. 

 
6.6 Materials, supplies, or equipment to be included into the WORK shall be new and 

unused. 
 

7. INSPECTION AND TESTING 

7.1 All materials and equipment used in the construction of the PROJECT shall be 
subject to adequate inspection and testing in accordance with generally accepted 
standards, as required and defined in the CONTRACT DOCUMENTS. 

 
7.2 The OWNER shall provide all inspection and testing services not required by the 

CONTRACT DOCUMENTS. The CONTRACTOR shall notify the OWNER of the 
work schedule planned in order that adequate inspection can be made. No work 
may be performed in any day on which it was not scheduled. A minimum of 12 
hours’  notice  of  change  in  work  schedule  must  be  given  to  OWNER       by 
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CONTRACTOR. If CONTRACTOR does not work on a scheduled day, the 
CONTRACTOR will be charged the cost incurred by the OWNER for the lost work 
of the inspector. 

 
7.3 The CONTRACTOR shall provide at his expense the testing and inspection services 

required by the CONTRACT DOCUMENTS. 

7.4 If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations, or orders 
of any public authority having jurisdiction require any WORK to specifically be 
inspected, tested, or approved by someone other than the CONTRACTOR, the 
CONTRACTOR will give the ENGINEER timely notice of readiness. 

 
7.5 Inspections, tests, or approvals by the ENGINEER or others shall not relieve the 

CONTRACTOR from his obligations to perform the WORK in accordance with the 
requirements of the CONTRACT DOCUMENTS. 

 
7.6 The ENGINEER and other OWNER representatives will at all times have access 

to the WORK. In addition, authorized representatives and agents of any 
participating Federal or State agency shall be permitted to inspect all WORK, 
materials, payrolls, records of personnel, invoices of materials, and other relevant 
data and records. The CONTRACTOR will provide facilities for such access and 
observation of the WORK and also for any inspection, or testing thereof. 

 
7.7 If any WORK is covered contrary to the written instructions of the ENGINEER, it 

must, if requested by the ENGINEER, be uncovered for observation and replaced 
at the CONTRACTOR'S expense. 

 
7.8 If the ENGINEER considers it necessary or advisable that covered WORK be 

inspected or tested by others, the CONTRACTOR, at the ENGINEER'S request, 
will uncover, expose, or otherwise make available for observation, inspection, or 
testing as the ENGINEER may require, that portion of the WORK in question, 
furnishing all necessary labor, materials, tools, and equipment. If it is found that 
such WORK is defective, the CONTRACTOR will bear all the expenses of such 
uncovering, exposure, observation, inspection, and testing and of satisfactory 
reconstruction. If, however, such WORK is not found to be defective, the 
CONTRACTOR will be allowed an increase in the CONTRACT PRICE or an 
extension of the CONTRACT TIME, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, and reconstruction and an 
appropriate CHANGE ORDER shall be issued. 

 
8. SUBSTITUTIONS 

8.1 Whenever a material, article, or piece of equipment is identified on the DRAWINGS 
or SPECIFICATIONS by reference to brand name or catalogue number, it shall be 
understood that the first brand name listed in the SPECIFICATIONS is that around 
which the DRAWINGS have been prepared. Should the second or another brand 
name be utilized in preparing the BID, the CONTRACTOR shall be responsible for 
assuring that the costs of all changes, including costs of changes to the 
CONTRACT DOCUMENTS, required by such use are also included in the BID. The 
CONTRACTOR may recommend the substitution of a material, article, or piece of 
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equipment of equal substance and function for those referred to in the CONTRACT 
DOCUMENTS by reference to brand name or catalogue cut, if piece of equipment is 
of equal substance and function to that specified, the ENGINEER may approve its 
substitution and use by the CONTRACTOR. Any cost differential shall be deductible 
from the CONTRACT PRICE and the CONTRACT DOCUMENTS shall be 
appropriately modified by CHANGE ORDER. The CONTRACTOR warrants that if 
substitutes are approved, no major changes in the function or general design of 
the PROJECT will result. Incidental changes or extra component parts required to 
accommodate the substitute will be made by the CONTRACTOR without a change 
in the CONTRACT PRICE or CONTRACT TIME. 

 
8.2 The ENGINEER and OWNER shall have final authority in reviewing and determining 

if any proposed substitution is an acceptable equal product. 
 

9. PATENTS 

9.1 The CONTRACTOR shall pay all applicable royalties and license fees. The 
CONTRACTOR shall defend all suits or claims for infringement of patent rights and 
save the OWNER harmless from loss on account thereof, except that the OWNER 
shall be responsible for any such loss when a particular process, design, or the 
product of a particular manufacturer or manufacturers is specified, however, if the 
CONTRACTOR has reason to believe that the design, process, or product 
specified is an infringement of a patent, CONTRACTOR shall be responsible for 
such loss unless CONTRACTOR promptly gives such information to the 
ENGINEER. 

 
10. SURVEYS, PERMITS, REGULATIONS 

10.1 The OWNER shall furnish all boundary surveys and establish all base lines for 
locating the principal component parts of the WORK as shown in the CONTRACT 
DOCUMENTS. From the information provided by the OWNER, unless otherwise 
specified in the CONTRACT DOCUMENTS, the CONTRACTOR shall develop and 
make all detail surveys needed for construction such as slope stakes, batter 
boards, stakes for pile locations, and other working points, lines, elevations, and 
cut sheets. 

 
10.2 The CONTRACTOR shall carefully preserve benchmarks, reference points, and 

stakes; and, in case of willful or careless destruction, CONTRACTOR shall be 
charged with the resulting expense and shall be responsible for any mistakes that 
may be caused by their unnecessary loss or disturbance. 

 
10.3 Permits and licenses for the prosecution of the WORK shall be secured and paid 

for by the CONTRACTOR unless otherwise stated in the SUPPLEMENTAL 
GENERAL CONDITIONS. The CONTRACTOR shall give all notices and comply 
with all laws, ordinances, rules, and regulations bearing on the conduct of the 
WORK as drawn and specified. If the CONTRACTOR observes that the CONTRACT 
DOCUMENTS are at variance therewith, CONTRACTOR shall promptly notify the 
ENGINEER in writing, and any necessary changes shall be adjusted as provided 
in Section 13, CHANGES IN THE WORK. 
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11. PROTECTION OF WORK, PROPERTY, AND PERSONS 

11.1 The CONTRACTOR will be responsible for initiating, maintaining and supervising 
all safety precautions and programs in connection with the WORK. The 
CONTRACTOR will take all necessary precautions for the safety of, and will protect 
the persons who may be affected thereby, protect all the WORK and all materials or 
equipment to be incorporated therein, whether in storage on or off the site, and 
protect other property at the site adjacent thereto, including trees, shrubs, lawns, 
walks, pavements, roadways, structures, and utilities not designated for removal, 
relocation, or replacement in the course of construction. 

 
11.2 The CONTRACTOR will comply with all applicable laws, ordinances, rules, 

regulations, and orders of any public body having jurisdiction. The CONTRACTOR 
will erect and maintain, as required by the conditions and progress of the WORK, 
all necessary safeguards for safety and protection. The CONTRACTOR will notify 
owners of adjacent utilities when prosecution of the WORK may affect them. The 
CONTRACTOR will remedy all damage, injury, or loss to any property caused, 
directly or indirectly, in whole or in part, by the CONTRACTOR, any 
SUBCONTRACTOR or anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them be liable, except damage or loss attributable to 
the fault of the CONTRACT DOCUMENTS or to the acts or omissions of the 
OWNER or the ENGINEER or anyone employed by either or them or anyone for 
whose acts either of them may be liable, and not attributable, directly or indirectly, 
in whole or in part, to the fault or negligence of the CONTRACTOR. 

 
11.3 In emergencies affecting safety of persons or the WORK or property at the site or 

adjacent thereto, CONTRACTOR, without special instruction or authorization from 
ENGINEER or OWNER, shall act to prevent threatened damage, injury, or loss. 
CONTRACTOR will give OWNER prompt WRITTEN NOTICE of any significant 
changes in the WORK or deviations from the CONTRACT DOCUMENTS caused 
thereby, and a CHANGE ORDER shall thereupon be issued covering the changes 
and deviations involved. 

 
12. SUPERVISION BY CONTRACTOR 

12.1 CONTRACTOR shall supervise and direct the WORK. CONTRACTOR shall be 
solely responsible for means, methods, techniques, sequences, and procedures of 
construction. CONTRACTOR shall employ and maintain on the WORK a qualified 
supervisor or superintendent who shall have been designated in writing by 
CONTRACTOR as CONTRACTOR'S representative at the site. Supervisor shall 
have full authority to act on behalf of CONTRACTOR and all communications given 
to the supervisor shall be as binding as if given to CONTRACTOR. Supervisor shall 
be present on the site at all times as required to perform adequate supervision and 
coordination of the WORK. 

 
13. CHANGES IN THE WORK 

13.1 The OWNER may at any time, as the need arises, order changes within the scope 
of the WORK without invalidating the Agreement. If such changes increase or 
decrease the amount due under the CONTRACT DOCUMENTS, or in the time 
required for performance of the WORK, an equitable adjustment shall be 
authorized by CHANGEORDER. 
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13.2 The ENGINEER, also, may at any time, by issuing a FIELD ORDER, make changes 
in the details of the WORK. The CONTRACTOR shall proceed with the 
performance of any changes in the WORK so ordered by the ENGINEER unless the 
CONTRACTOR believes that such FIELD ORDER entitles him to a change in 
CONTRACT PRICE or TIME or both, in which event he shall give the ENGINEER 
WRITTEN NOTICE thereof within seven (7) days after the receipt of the ordered 
change. Thereafter, the CONTRACTOR shall document the basis for the change 
in CONTRACT PRICE or TIME within thirty (30) days. The CONTRACTOR shall 
not execute such changes pending the receipt of an executed CHANGE ORDER 
or further instruction from the OWNER. 

 
14. CHANGES IN CONTRACT PRICE 

 
14.1 The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value 

of any WORK covered by a CHANGE ORDER or of any claim for increase or 
decrease in the CONTRACT PRICE shall be determined by one or more of the 
following methods in the order of precedence listed below: 

 
14.1.1 Unit prices previously approved. Under this method, it is understood that addition 

to or deletion of quantities of WORK in excess of 25 percent may be cause for 
review of the agreed unit price. 

 
14.1.2 An agreed lump sum. For the negotiation of the agreed lump sum amount, the 

CONTRACTOR shall furnish the ENGINEER a breakdown of all labor, materials, 
supplies, and equipment utilizing the costing principles described under 14.1.3. 

 
14.1.3 The actual cost for labor, direct overhead, materials, supplies, equipment, and 

other services necessary to complete the WORK. In addition, there shall be added 
an amount to be agreed upon but not to exceed 15 percent of the actual cost of the 
WORK to cover the cost of general conditions, overhead and profit. To amplify the 
items described under 14.1.3, labor shall include the crew foreman but not 
supervisory, office, or administrative personnel, labor costs shall include taxes, 
insurance, and actual fringe benefits paid; and, rental rates for equipment owned 
by the CONTRACTOR shall not exceed 75 percent of Associated Equipment 
Distributors book rental monthly rates. To costs incurred by SUBCONTRACTORS 
for changes in the WORK, there shall be an added amount not to exceed 10 percent 
of the subcontract to cover the cost of general conditions, overhead and profit. 

 
15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES 

15.1 The date of beginning and the time for completion of the WORK are essential 
conditions of the CONTRACT DOCUMENTS and the WORK embraced shall be 
commenced on a dated specified in the NOTICE TO PROCEED. 

 
15.2 The CONTRACTOR will proceed with the WORK at such rate of progress to insure 

full completion within the CONTRACT TIME. It is expressly understood and 
agreed, by and between the CONTRACTOR and the OWNER, that the 
CONTRACT  TIME  for  the  completion  of  the  WORK  described  herein  is    a 
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reasonable time, taking into consideration the average climatic and economic 
conditions and other factors prevailing in the locality of the WORK. 

 
15.3 If the CONTRACTOR shall fail to complete the WORK within the CONTRACT TIME, 

or extension of time granted by the OWNER, then the CONTRACTOR will pay to the 
OWNER the amount of $50.00 per day for liquidated damages as specified in the 
BID for each calendar day that the CONTRACTOR shall be in default after the time 
stipulated in the CONTRACT DOCUMENTS. 

 
15.4 The CONTRACTOR shall not be charged with liquidated damages or any excess 

cost when the delay in completion of the WORK is due to the following, and the 
CONTRACTOR has promptly given WRITTEN NOTICE of such delay to the 
OWNER or ENGINEER. 

 
15.4.1 To unforeseeable causes beyond the control and without the 

fault or negligence of the CONTRACTOR, including but not 
restricted to, acts of God, or of the public enemy, acts of the 
OWNER, acts of another CONTRACTOR in the performance of 
a contract with the OWNER, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and abnormal and 
unforeseeable weather. 

 
15.4.2 To any delays of SUBCONTRACTORS occasioned by any of 

the causes specified in paragraphs 15.4.1 and 15.4.2 of this 
article. 

 
16. CORRECTION OF WORK 

16.1 The CONTRACTOR shall promptly remove from the premises all WORK rejected by 
the ENGINEER for failure to comply with the CONTRACT DOCUMENTS, whether 
incorporated in the construction or not, and the CONTRACTOR shall promptly 
replace and re-execute the WORK in accordance with the CONTRACT 
DOCUMENTS and without expense to the OWNER and shall bear the expense of 
making good all WORK of other CONTRACTORS destroyed or damaged by such 
removal or replacement. 

 
16.2 All removal and replacement WORK shall be done at the CONTRACTOR'S 

expense. If the CONTRACTOR does not take action to remove such rejected 
WORK within ten (10) days after receipt of WRITTEN NOTICE, the OWNER may 
remove such WORK and store the materials at the expense of the CONTRACTOR. 

 
17. SUBSURFACE CONDITIONS 

17.1 The CONTRACTOR shall promptly, and before such conditions are disturbed, 
except in the event of any emergency, notify the OWNER by WRITTEN NOTICE 
of: 

 
17.1.1 Subsurface or latent physical conditions at the site differing 

materially from those ordinarily encountered and generally 
recognized as inherent in WORK of the character provided for in 
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the CONTRACT DOCUMENTS. 
 

17.1.2 Unknown physical conditions at the site, of unusual nature, 
differing materially from those ordinarily encountered and 
generally recognized as inherent in WORK of the character 
provided for in the CONTRACT DOCUMENTS. 

17.2 The OWNER shall promptly investigate the conditions, and if the OWNER finds that 
such conditions do so materially differ and cause an increase or decrease in the 
cost of, or in the time required for, performance of the WORK, an equitable 
adjustment shall be made and the CONTRACT DOCUMENTS shall be modified 
by a CHANGE ORDER. Any claim of the CONTRACTOR for adjustment 
hereunder shall not be allowed unless he has given the required WRITTEN 
NOTICE; provided that the OWNER may, if he determines the facts so justify, 
consider and adjust any such claims asserted before the date of final payment. 

 
18. SUSPENSION OF WORK, TERMINATION AND DELAY 

18.1 The OWNER may suspend the WORK or any portion thereof for a period of not more 
than ninety (90) days or such further time as agreed upon by the CONTRACTOR, 
by WRITTEN NOTICE to the CONTRACTOR and the ENGINEER which notice 
shall fix the date on which WORK shall be resumed. The CONTRACTOR will 
resume that WORK on the date so fixed. The CONTRACTOR will be allowed an 
increase in the CONTRACT PRICE or an extension of the CONTRACT TIME, or 
both, directly attributable to any suspension. 

 
18.2 If the CONTRACTOR is adjudged a bankrupt or insolvent; or if the CONTRACTOR 

makes a general assignment for the benefit of CONTRACTOR'S creditors; or if a 
trustee or receiver is appointed for the CONTRACTOR or for any of the 
CONTRACTOR'S property; or if the CONTRACTOR'S files a petition to take 
advantage of any debtor's act; or to reorganize under the bankruptcy or applicable 
laws; or if the CONTRACTOR repeatedly fails to supply sufficient skilled workmen 
or suitable materials or equipment; or if the CONTRACTOR repeatedly fails to 
make prompt payments to SUBCONTRACTORS or for labor, materials, or 
equipment; or if the CONTRACTOR disregards laws, ordinances, rules, regulations, 
or orders of any public body having jurisdiction of the WORK; or if the 
CONTRACTOR disregards the authority of the ENGINEER; or if the 
CONTRACTOR otherwise violates any provision of the CONTRACT 
DOCUMENTS, then the OWNER may, without prejudice to any other right or remedy 
and after giving the CONTRACTOR and his surety a minimum of ten (10) days from 
delivery of a WRITTEN NOTICE, terminate the services of the CONTRACTOR and 
take possession of the PROJECT and of all materials, equipment, tools, 
construction equipment, and machinery thereon owned by the CONTRACTOR, 
and finish the WORK by whatever method the OWNER may deem expedient. In 
such case the CONTRACTOR shall not be entitled to receive any further payment 
until the WORK is finished. If the unpaid balance of the CONTRACT PRICE 
exceeds the direct and indirect costs of completing the PROJECT, including 
compensation for additional professional services, such excess SHALL BE PAID 
TO THE CONTRACTOR. If such costs exceed such unpaid balance, the 
CONTRACTOR will pay the difference to the OWNER. Such costs incurred by the 
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OWNER will be determined by the ENGINEER and incorporated in a CHANGE 
ORDER. 

 
18.3 Where the CONTRACTOR'S services have been so terminated by the OWNER, said 

termination shall not affect any right of the OWNER against the CONTRACTOR then 
existing or which may thereafter accrue. Any retention or payment of monies by the 
OWNER due the CONTRACTOR will not release the CONTRACTOR from 
compliance with the CONTRACT DOCUMENTS. 

 
18.4 After ten (10) days from delivery of a WRITTEN NOTICE to the CONTRACTOR and 

the ENGINEER, the OWNER may, without cause and without prejudice to any other 
right or remedy, elect to abandon the PROJECT and terminate the CONTRACT. In 
such case, the CONTRACTOR shall be paid for all WORK executed and any 
expense sustained plus reasonable profit. 

 
18.5 If, through no act or fault of the CONTRACTOR, the WORK is suspended for a 

period of more than ninety (90) days by the OWNER; or under any order of court 
or other public authority; or the ENGINEER fails to act on any request for payment 
within thirty (30) days after it is submitted; or the OWNER fails to pay the 
CONTRACTOR substantially the sum approved by the ENGINEER or awarded by 
arbitrators within thirty (30) days of its approval and presentation, then the 
CONTRACTOR may, after ten (10) days from delivery of a WRITTEN NOTICE to 
the OWNER and 

the ENGINEER, terminate the CONTRACT and recover from the OWNER payment for all 
WORK executed and all expenses sustained. In addition and in lieu of terminating the 
CONTRACT, if the ENGINEER has failed to act on a request for payment or if the OWNER 
has failed to make any payment as aforesaid, the CONTRACTOR may upon ten (10) days 
WRITTEN NOTICE to the OWNER and the ENGINEER stop the WORK until he has paid 
all amounts then due, in which event and upon resumption of the WORK, CHANGE 
ORDERS shall be issued for adjusting the CONTRACT PRICE or extending the 
CONTRACT TIME or both to compensate for the costs and delays attributable to the 
stoppage of the WORK. 

 
18.6 If the performance of all or any portion of the WORK is suspended, delayed, or 

interrupted as a result of a failure of the OWNER or ENGINEER to act within the 
time specified in the CONTRACT DOCUMENTS, or if no time is specified, within a 
reasonable time, an adjustment in the CONTRACT shall be made to compensate 
the CONTRACTOR for the costs and delays necessarily caused by the failure of the 
OWNER or ENGINEER. 

 
19. PAYMENTS TO CONTRACTOR 

19.1 One final invoice shall be submitted at the completion of the work. 
 

19.2 If the OWNER fails to make payment thirty (30) days after approval by the 
ENGINEER, in addition to other remedies available to the CONTRACTOR, there 
shall be added to each such payment interest at the maximum legal rate 
commencing on the first day after said payment is due and continuing until the 
payment is received by the CONTRACTOR. 
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20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE 

20.1 The acceptance by the CONTRACTOR of final payment shall be and shall operate 
as a release to the OWNER of all claims and liability to the CONTRACTOR other 
than claims in stated amounts as may be specifically excepted by the 
CONTRACTOR for all things done or furnished in connection with this WORK and 
for every act and neglect of the OWNER and others relating to or arising out of this 
WORK. Any payment, however, final or otherwise shall not release the 
CONTRACTOR or his sureties from any obligations under the CONTRACT 
DOCUMENTS or the PERFORMANCE BOND and PAYMENT BONDS. 

 
21. INSURANCE 

21.1 The CONTRACTOR shall purchase and maintain such insurance as will protect him 
from claims set forth below which may arise out of or result from the 
CONTRACTOR'S execution of the WORK, whether such execution be by himself 
or by any SUBCONTRACTOR or by anyone directly or indirectly employed by any 
of them, or by anyone for whose acts any of them may be liable: 
21.1.1 Claims under workmen's compensation, disability benefit and other similar 

employee benefit acts; and 
 

21.1.2 Claims for damages because of bodily injury, occupational sickness or 
disease, or death of his employees; and 

 
21.1.3 Claims for damages because of bodily injury, sickness liability coverage 

which are sustained 
(1) by any person as a result of an offense directly or indirectly related to the 
employment of such person by the CONTRACTOR, or (2) by any other 
person; and 

 
21.1.4 Claims for damages because of bodily injury, sickness, or disease, or 

death of any person other than his employees; and 
 

21.1.5 Claims for damages because of injury in or destruction of tangible property, 
including loss of use resulting there from. 

 
21.2 Certificates of insurance acceptable to the OWNER shall be filed with the OWNER 

prior to commencement of the WORK. These certificates shall contain a provision 
that coverages afforded under the policies will not be canceled unless at least fifteen 
(15) days prior WRITTEN NOTICE has been given to the OWNER. 

 
21.3 The CONTRACTOR shall procure and maintain, at his own expense, during the 

CONTRACT TIME, liability insurance as hereinafter specified: 
 

21.3.1 CONTRACTOR'S General Public Liability and Property Damage 
Insurance including vehicle coverage issued to the CONTRACTOR and 
protecting him from all claims for personal injury, including death, and all 
claims for destruction of or damage to property, arising out of or in 
connection with any operations under the CONTRACT DOCUMENTS, 
whether  such  operations  be  by himself  or by any SUBCONTRACTOR 
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under him, or anyone directly or indirectly employed by the CONTRACTOR 
or by a SUBCONTRACTOR under him. Insurance shall be written with a 
limit of liability of not less than $1,000,000 for all damages arising out of 
bodily injury, including death, at any time resulting there from, sustained 
by any one person in any one accident; and a limit of liability of not less 
than 
$1,000,000 aggregate for any such damages sustained by two or more 
persons in any one accident. Insurance shall be written with a limit of liability 
of not less than $1,000,000 for all property damage sustained by any one 
person in any one accident; and a limit of liability of not less than $1,000,000 
aggregate for any such damage sustained by two or more persons in any 
one accident. 

 
21.4 The CONTRACTOR shall procure and maintain, at his own expense, during the 

CONTRACT TIME, in accordance with the provisions of the laws of the state in which 
the WORK is performed. Workmen's Compensation Insurance, including 
occupational disease provisions, for all of his employees at the site of the 
PROJECT and in case any WORK is sublet, the CONTRACTOR shall require each 
SUBCONTRACTOR similarly to provide Workmen's Compensation Insurance, 
including occupational disease provisions for all of the latter's employees unless 
such employees are covered by the protection afforded by the CONTRACTOR. In 
case any class of employees engaged in hazardous WORK under this CONTRACT 
at the site of the PROJECT is not protected under Workmen's Compensation 
statute, the CONTRACTOR shall provide, and shall cause each 
SUBCONTRACTOR to provide, adequate and suitable insurance for the protection 
of his employees not otherwise protected. 

 
22. CONTRACT SECURITY 

Not used for this project. 
 

23. ASSIGNMENTS 

23.1 Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or 
otherwise dispose of the CONTRACT or any portion thereof, or of their right, title, 
or interest therein, or their obligations thereunder, without written consent of the 
other party. 

 
24. INDEMNIFICATION 

24.1 The CONTRACTOR will indemnify and hold harmless the OWNER and the 
ENGINEER and their agents and employees from and against all claims, 
damages, losses, and expenses including attorney's fees arising out of or resulting 
from the performance of the WORK, provided that such claims, damage, loss, or 
expense is attributable to bodily injury, sickness, disease, or death, or to injury to 
or destruction of tangible property including the loss of use resulting there from; 
and is caused in whole or in part by any negligent or willful act or omission of the 
CONTRACTOR, and SUBCONTRACTOR, anyone directly or indirectly employed 
by any of them or anyone for whose acts any of them may be liable. 

 
24.2 In any and all claims against the OWNER or the ENGINEER, or any of their agents 
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or employees, by any employee of the CONTRACTOR, any SUBCONTRACTOR, 
anyone directly or indirectly employed by any of them, or anyone for whose acts 
any of them may be liable, the indemnification obligation shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the CONTRACTOR or any SUBCONTRACTOR under 
workmen's compensation acts, disability benefit acts or other employee benefits 
acts. 

 
24.3 The obligation of the CONTRACTOR under this paragraph shall not extend to the 

liability of the ENGINEER or ENGINEER’S employees arising out of the 
preparation or approval of maps, DRAWINGS, opinions, reports, surveys, 
CHANGE ORDERS, designs or SPECIFICATIONS. 

 
25. SEPARATE CONTRACTS 

25.1 The OWNER reserves the right to let other contracts in connection with this 
PROJECT. The CONTRACTOR shall afford other CONTRACTORS reasonable 
opportunity for the introduction and storage of their materials and the execution of 
their WORK, and shall properly connect and coordinate the CONTRACTOR'S 
WORK with theirs. If the proper execution or results of any part of the 
CONTRACTOR'S WORK depends upon the WORK of any other CONTRACTOR, 
the CONTRACTOR shall inspect and promptly report to the ENGINEER any defects 
in such WORK that render it unsuitable for such proper execution and results. 

 
25.2 The OWNER may perform additional WORK related to the PROJECT, or OWNER 

may let other contracts containing provisions similar to these. The CONTRACTOR 
will afford the other CONTRACTORS who are parties to such Contracts (or the 
OWNER, if the CONTRACTOR is performing the additional WORK), reasonable 
opportunity for the introduction and storage of materials and equipment and the 
execution of WORK, and shall properly connect and coordinate the 
CONTRACTOR'S WORK with theirs. 

 
25.3 If the performance of additional WORK by other CONTRACTORS or the OWNER is 

not noted in the CONTRACT DOCUMENTS prior to the execution of the 
CONTRACT, WRITTEN NOTICE thereof shall be given to the CONTRACTOR 
prior to starting any such additional WORK. If the CONTRACTOR believes that the 
performance of such additional WORK by the OWNER or others involves the 
CONTRACTOR in additional expense or entitles the CONTRACTOR to an 
extension of the CONTRACT TIME, the CONTRACTOR may make a claim 
therefore as provided in Sections 13 and 14. 

 
26. SUBCONTRACTING 

26.1 The CONTRACTOR may utilize the services of specialty SUBCONTRACTORS on 
those parts of the WORK which, under normal contracting practices, are performed 
by specialty CONTRACTORS. 

 
26.2 The CONTRACTOR shall be fully responsible to the OWNER for the acts and 

omissions of any SUBCONTRACTORS, and of persons either directly or indirectly 
employed by them, as the CONTRACTOR is for the acts and omissions of persons 
directly employed by the CONTRACTOR. 
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26.3 The CONTRACTOR shall cause appropriate provisions to be inserted in all 
subcontracts relative to the WORK to bind SUBCONTRACTORS to the 
CONTRACTOR by the terms of the CONTRACT DOCUMENTS insofar as 
applicable to the WORK of SUBCONTRACTORS and to give the CONTRACTOR 
the same power as regards terminating any subcontract that the OWNER may 
exercise over the CONTRACTOR under any provision of the CONTRACT 
DOCUMENTS. 

 
26.4 Nothing contained in the CONTRACT shall create any contractual relation between 

any SUBCONTRACTOR and the OWNER. 
 
27. ENGINEER'S AUTHORITY 

27.1 The ENGINEER shall act as the OWNER'S representative during the construction 
period. The ENGINEER shall decide questions, which may arise as to quality and 
acceptability of materials furnished and WORK performed. The ENGINEER shall 
interpret the intent of the CONTRACT DOCUMENTS in a fair and unbiased 
manner. The ENGINEER will make visits to the site and determine if the WORK is 
proceeding in accordance with the CONTRACT DOCUMENTS. 

 
27.2 The CONTRACTOR will be held strictly to the intent of the CONTRACT 

DOCUMENTS in regard to the quality of materials, workmanship and execution of 
the WORK. Inspections may be made at the factory or fabrication plant of the 
source of material supply at the ENGINEER'S discretion. 

 
27.3 The ENGINEER will not be responsible for the construction means, controls, 

techniques, sequences, procedures, or construction safety. 
 

27.4 The ENGINEER shall promptly make decisions relative to interpretation of the 
CONTRACT DOCUMENTS. 

 
28. LAND AND RIGHT-OF-WAYS 

28.1 Prior to issuance of NOTICE TO PROCEED, the OWNER shall obtain all land and 
right-of-ways necessary for carrying out and for the completion of the WORK to be 
performed pursuant to the CONTRACT DOCUMENTS, unless otherwise mutually 
agreed. 

28.2 The OWNER shall provide to the CONTRACTOR information, which delineates 
and describes the lands owned and right-of-ways acquired. 

 
28.3 The CONTRACTOR shall provide at CONTRACTOR’S own expense and without 

liability to the OWNER any additional land and access thereto that the 
CONTRACTOR may desire for temporary construction facilities, or for storage of 
materials. 

 
29. GUARANTY 

29.1 Unless noted otherwise in the CONTRACT DOCUMENTS the CONTRACTOR 
shall guarantee all materials and equipment furnished and WORK performed for a 
period of one (1) year from the date of FINAL ACCEPTANCE. The CONTRACTOR 
warrants  and guarantees for  a period of one (1) year  from  the  date  of   FINAL 
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ACCEPTANCE of the system that the completed system is free from all defects 
due to faulty materials or workmanship and the CONTRACTOR shall promptly 
make such corrections as may be necessary by reason of such defects including 
the repairs of any damage to other parts of the system resulting from such defects. 

 
The OWNER will give notice of observed defects with reasonable promptness. In the event 
that the CONTRACTOR should fail to make such repairs, adjustments, or other WORK 
that may be made necessary by such defects, the OWNER may do so and charge the 
CONTRACTOR the cost thereby incurred. The PERFORMANCE BOND shall remain in full 
force and effect through the guarantee period. 

 
30. TAXES 

30.1 The CONTRACTOR will pay all sales, consumer, use, and other similar taxes 
required by the law of the place where the WORK is performed. 

 
31. CLEAN UP ON COMPLETION OF PROJECT 

31.1 On completion of the WORK covered by any of the sections of this PROJECT, the 
CONTRACTOR for said section shall clean up the entire premises occupied by his 
operations, and this area shall be left neat and clean of trash, debris, piles of earth, 
waste materials or equipment. All surplus materials and equipment, trash, debris, 
and other foreign matter shall be disposed of as directed by the ENGINEER or 
OWNER. The entire project or sections thereof shall be made ready for the 
OWNER'S use, and the CONTRACTOR shall assist as may be necessary in placing 
any equipment furnished under the contract in proper operating condition. 

 
32. WORK HOURS 

32.1 Monday through Friday from 7:00 am to 4:30 pm and other hours if approved in 
advance by the OWNER. 

 
 

33. PROJECT IDENTIFICATION SIGNBOARD 

Not required for this project. 
 

34. SUPPLEMENTAL CONDITIONS 

34.1 The following additions to, substitutions for, or explanation of the GENERAL 
CONDITIONS, if any, shall be included as part of these CONTRACT 
DOCUMENTS. The number utilized refer to those contained in the GENERAL 
CONDITIONS. 

 
35. NONDISCRIMINATION PROVISIONS 

35.1 The successful CONTRACTOR agrees not to discriminate against any employee 
or applicant for employment because of age, race, religion, color, sex or national 
origin, except where religion, sex or national origin is a bona fide occupational 
qualification reasonably necessary to the normal operation of the Contractor. The 
Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices setting forth the provision of the 
nondiscrimination clause. 
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35.2 The CONTRACTOR, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, will state that the Contractor is an equal opportunity 
employer. Notices, advertisements, and solicitations placed in accordance with 
federal law, rule or regulation shall be deemed sufficient for the purpose of meeting 
the requirements of this section. 

 
35.3 The CONTRACTOR will include the provision of the foregoing paragraph in every 

subcontract or purchase order over ten thousand dollars ($10,000.) so that the 
provisions will be binding upon each subcontractor or vendor. 

 
36. IMMIGRATION AND CONTROL ACT OF 1986 

36.1 CONTRACTOR is aware of and understands the Immigration Reform and Control 
Act of 1986 (IRCA) and is in compliance with IRCA; that it acknowledges its 
responsibility to complete I-9 Employment Eligibility Verification forms for all of its 
employees assigned to work on County contracts who are not authorized to work in 
the United States; and that it agrees to defend and indemnify the county for any 
liability arising out of claims that the contractor’s employees are not authorized to 
work in the United States or any other claims based upon any alleged violations of 
IRCA by the contractor. 
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